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3019, as amended
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Lagos, J., Chairperson,
Mendoza-Arcega,J., and
Corpus- Maiialac, J.

)(------------------------------------------------------------------------------)(

RESOLUTION

MENDOZA-ARCEGA, J.:

Before the Court for resolution is the Motion for
Reconsideration- filed by the plaintiff, through the Office of the Special
Prosecution (Prosecution), on 20 December 2017; and the
Comment/Opposition- filed by accused Jocelyn Eleazar Monteros

1 Records, Volume 11,pp. 73 to 77.
2 Ibid, pp. 80 to 87.
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(Monteros) on 03 January 2018, together with the
Comment/Oppositions filed by accused Alfonso S. Casurra (Casurra),
Leonardo L. Edera, Jr. (Edera), Maria Separa Geotina (Geotina),
Armando M. Elumba (Elumba), and Carlo Reynaldo F. Lozada, Jr.
(Lozada) on 22 January 2018. .

The prosecution implores to this Court to reconsider and set
aside its Resolution dated 25 November 2017, which granted the
accused's Motion to Quash.

In its Motion, the Prosecution admitted that there was delay in
the resolution of this case, however, the same was not vexatious,
oppressive, and capricious, which is tantamount to a violation of the
right of the accused to speedy disposition of their case. It emphasized
that based on the records of this case, the accused were not
unreasonably prejudiced during the time that the preliminary
investigation was pending, since none of the accused were incarcerated
or detained during the pendency of the preliminary investigation. The
prosecution also added that the case may have caused anxiety and
concern on the part of the accused, nevertheless, the records disclose
that the accused did not file any pleadings or motions for the early
resolution of this case. The prosecution further asserted that the delay
in this case was necessary in order to afford the respondents the
opportunity to file their counter-affidavit and position papers.

By way of a comment, accused Monteros reiterated the
questioned Resolution and underscored that the Ombudsman failed to
explain why it spent more than eleven (n) years before the case was
filed before the court. Accordingly, no amount of delay could be
attributed to the accused, since it was solely caused by the
Ombudsman's filing and resolving of the complaint. On the issue of
prejudice, accused Monteros maintained that she suffered extreme
embarrassment and public ridicule while the case was pending and had
the Ombudsman resolved the case sooner, the accused could have
immediately availed of the legal remedies available for her
exoneration. Finally, accused Monteros insisted that the Court's
resolution has exhaustively resolved the arguments raised by the
plaintiff in its Motion for=:
3 Ibid, pp. 105 to 110.
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Accused Cassura, Edera, Geotina, Elumba, and Lozada, in their
consolidated comment/opposition, alleged that they were all
prejudiced when the case dragged on for more than eleven (11) years,
milked for publicity by politicians, and the general public; there is no
need to be incarcerated or detained to experience the anguish and
agony felt by herein accused. They contended that as early as 02

September 2011, all the accused had already filed their respective
counter affidavits, however, it took the Ombudsman five (5) years to
resolve the case.

THE COURT'S RULING

Upon perusal of the records of this case, We do not find enough
basis to reverse nor set aside the questioned Resolution dated 25
November 2017.

The government can sustain its right to try the case against
accused despite delay provided it can show that: (a) accused suffered
no serious prejudice beyond that which ensued from the ordinary and
inevitable delay; and (b) there was no more delay than as reasonably
attributable to the ordinary process of justice. 4 The prosecution failed
to show that these essential circumstances were present in this case to
justify the delay.

Herein accused correctly pointed out that they are retired from .
government service and merely dependent on their meager pensions,
but because of this criminal complaint which dragged on for so many
years, they suffered public humiliation and embarrassment. We
reiterate the Supreme Court ruling in the case of Licaros vs.
Sandiganbayan, et al.» thus:

"x x x The delay cannot at all be attributed to
petitioner, who has neither utilized dilatory tactics nor
undertaken any procedural device to prolong the
proceedings. As a matter of fact, he has been continuously
pushing for the resolution of his case even during the early
stages of the prosecution. Moreover, it is undeniable that
such delay has caused much prejudice, distress and anxiety :

5 G.R. No. 145851, 22 November 2001.
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to herein petitioner, whose career as bank executive and
businessman has suffered the stigma of being shackled to
an unresolved criminal prosecution, virtually hanging like
a Damocles' sword over his head for more than a decade.
We need not stress the consequences and problems
inherent in this pending litigation and/or criminal
prosecution which include the prospects of unrealized
business transactions, stagnant professional growth,
hampered travel opportunities and a besmirched
reputation. x x x"

Finally, this Court has meticulously studied and scrutinized the
records of this case and consistently observed that the prosecution was
unsuccessful in showing that the delay was attributable to the ordinary
process of justice. As We have helds:

"x x x the prosecution merely asseverated that this is just
one of the cases in a celebrated controversy known as the
"Fertilizer Seam" and investigating the present case
requires diligence and thoroughness, and that it would take
a considerable time before the investigating officer would
finally resolve the matter. No other plausible reason was
given by the prosecution to explain why the instant case
dragged for more than eleven years. The unwarranted
delay cannot be attributed to the accused-movants as they
have timely filed their respective affidavits and supporting
documents before the Office of the Ombudsman. x x x"

Once again, upon this Court's review of the circumstances of this
case, the unjustified length of time spent by the Office of the
Ombudsman in the preliminary investigation, as well as the fact
finding investigation, has undeniably violated herein accused's
constitutional rights to due process and speedy disposition of cases.

WHEREFORE, in the light of the foregoing, the plaintiffs
Motion for Reconsideration dated 20 December 2017 is DENIED for
utter lack of merit. I
6 Resolution dated 25 November 2017, page 11.
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Consequently, the Resolution issued by this Court on 25
November 2017, hereby STANDS.

SO ORDERED.

MARIA .••• •.•. , •..• ., I" ~'-,L..AJ.~- ARCEGA

iZ~.LAGOS
Chairperson

Associate Justice

MARY ANN E. C US -MANALAC
Ass ciate Justice
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